COUNTY OF LOS ANGELES

SHERIFF’S DEPARTMENT
INVESTIGATIVE SUMMARY
INCIDENT: On-duty hit shooting, suspect deceased
IAB FILE NUMBER: SH 2393517
URN#: 016-00571-0612-013
DATE/TIME: January 14, 2016, 1945 hours
LOCATION: Nathan Hill Road and Shangri La Drive

Canyon Country, California

SYNOPSIS

On Thursday, January 14, 2016, Internal Affairs Bureau (IAB) investigators
Sergeants Luan Dang, Chad Smeltzer, and Lieutenant Albert Maldonado
responded to Canyon Country regarding an on-duty Deputy Involved Shooting.
IAB investigators discovered Suspect Miguel Hernandez was shot by Deputy
Nathan Gillespie during a traffic stop and was transported to Henry Mayo
Hospital, where he was pronounced dead.

Prior to IAB investigators arrival, IAB Lieutenant Maldonado checked to see that
the watch commander (Lieutenant James Duran) took reasonable steps to
ensure the involved and witness personnel did not discuss the incident among
themselves or with uninvolved persons prior to being interviewed by the assigned
investigators, and that the involved and witness personnel did not collectively
consult with their attorney or representative. In addition, IAB Lieutenant
Maldonado checked to see if the watch commander attempted to have the
involved and witness personnel gather in the company of a supervisor until they
provided a statement to the assigned investigators.

Detectives Daniel Morris and Richard Tomlin from the Los Angeles County
Sheriff's Department Homicide Bureau arrived and assumed control of the
homicide investigation. For further information regarding the homicide
investigation refer to the Homicide Investigation Book, under URN #016-00571-
0612-013 (EXHIBIT A).

The District Attorney’s Office reviewed the investigation and authored a Letter of
Opinion stating Deputy Gillespie was justified in using deadly force and acted
lawfully in self-defense, and there would be no further action from the District
Attorney (EXHIBIT B).
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SUMMARY

On January 13, 2016, Santa Clarita Valley Station received a call of an assault
with a deadly weapon involving a firearm. In this incident, the victim stated he
was traveling north on the 14 Freeway when he was cut off twice by a white male
(suspect) driving a Lexus. The victim described the Lexus as a four door sedan,
two tone color (white on the top and grey on the bottom), chrome wheels, and
blue headlights. Each time the suspect cut off the victim, the victim honked his
horn to alert the suspect. The victim subsequently exited the 14 Freeway at
Newhall Avenue and the suspect followed him. The suspect chased the victim to
an apartment complex and shot at the victim. The victim was able to get away
and reported the incident, refer to report #016-00519-0627-051 under (EXHIBIT
A, page 24).

IAB Note: Report #016-00519-0627-051 was written by Unit #66B
(Deputies David Leon and Jeffrey Britto). The victim provided a
description of the suspect’s vehicle, but he was unable to provide a
description of the suspect. Sergeant Jeffrey Martin approved the
report on January 14, 2016, at 0240 hours.

On January 13, 2016, Sergeant Martin was the on duty field supervisor at the
time of the assault/shooting. The following day, January 14, 2016, Sergeant
Martin conducted the Santa Clarita Valley Station briefing for PM shift and
informed the deputies of the shooting and a description of the suspect’s vehicle.

Deputy Nathan Gillespie was assigned to work PM shift on January 14, 2017, as
Unit #63B, and attended the briefing where he became aware of the assault and
suspect’s vehicle description. Deputy Gillespie saw a Lexus stopped for a red
light, at a three way intersection at Shangri La Drive. This Lexus appeared to
match the assault suspect’s vehicle. Deputy Gillespie followed this Lexus as it
turned right onto Shangri La Drive from Soledad Canyon Road. Deputy Gillespie
attempted to stop this Lexus on Shangri La drive, but the driver continued to
drive north. At the three way intersection of Nathan Hill Road, the driver turned
left onto Nathan Hill Road from Shangri La Drive, pulled over to the right
shoulder, and stopped. Deputy Gillespie exited his patrol vehicle and
approached the Lexus. Deputy Gillespie reached the front bumper of his patrol
vehicle and ordered the driver to turn off his vehicle. The driver (later identified
as Suspect Hernandez) immediately opened the door, exited his vehicle, and
confronted Deputy Gillespie. Deputy Gillespie fired one round from his
department issued weapon. Suspect Hernandez grabbed his chest and fell to
the ground. Deputy Gillespie approached Suspect Hernandez and held him at
gunpoint until additional units arrived.
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right turn lane of Soledad Canyon Road. This Lexus appeared to match the
assault suspect’s vehicle. Deputy Gillespie saw the front and rear driver’s side
windows and the rear window on the Lexus were tinted. Deputy Gillespie was
unable to see inside the vehicle because of the dark tint.

Deputy Gillespie stated it was dark and he saw a reflection of a purplish color
from the Lexus’ headlights coming from the reflection of a vehicle in front of the
Lexus. Deputy Gillespie did not see the license plate of the Lexus because the
front bumper of his patrol vehicle blocked his view, thus he did not use his radio
to run it. Deputy Gillespie did not use his radio to coordinate a felony traffic stop
because he had seen similar Lexus vehicles, with the same two tone color, in the
past. Deputy Gillespie intended to initiate a traffic stop to identify the occupants;
however, he was unsure if this Lexus was the vehicle involved in the assault and
therefore did not request backup (see Deputy Gillespie’s transcript, page 21).

As the light turned green, Deputy Gillespie merged to the right turn lane from the
number three lane and positioned his patrol vehicle directly behind the Lexus.
The driver in the Lexus made a right turn from the right turn lane of Soledad
Canyon Road and drove north on Shangri La Drive without using the turn signal.
Deputy Gillespie turned right onto Shangri La Drive, followed the Lexus for
approximately 30 yards, and activated his forward facing red light to conduct a
traffic stop to warn and advise the driver regarding the tinted windows and the
turn signal violations. Deputy Gillespie estimated the Lexus was travelling at 20-
25 miles per hour (MPH) when he activated his forward facing red light. There
were no other vehicles on the road and Deputy Gillespie believed the driver knew
he was being pulled over.

The driver slowed to 10 MPH and activated the left turn signal as the Lexus
approached Camelot Court. Deputy Gillespie thought the driver was going to
turn into Camelot Court and stop. Instead, the driver continued past Camelot
Court and accelerated to 25-30 MPH. Deputy Gillespie activated his air horn to
gain the driver’s attention. The driver slowed to 10 MPH and again activated his
left turn signal. Deputy Gillespie thought the driver was going to make a left hand
turn onto El Dorado Court and stop. The driver drove past El Dorado Court and
accelerated to 25-30 MPH. At El Dorado Court, Deputy Gillespie activated his air
horn. The driver slowed to 10 MPH and activated the left turn signal. The driver
did not make a left turn and continued north on Shangri La Drive, passing Hilton
Court and Tibetan Court.

Although the driver’s erratic movements raised Deputy Gillespie’s suspicion this
vehicle was involved in the shooting, Deputy Gillespie believed the driver was
trying to find a safe place to stop. Deputy Gillespie did not use his radio to
request back up (refer to Deputy Gillespie’s transcript, page 27). Deputy
Gillespie did not believe he was involved in a pursuit because the driver was
moving too slow (refer to Deputy Gillespie’s transcript, page 59).
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Once the driver passed Tibetan Court, he accelerated to 25-30 MPH. The driver
then slowed to 10 MPH and made a left turn at the three way intersection onto
west Nathan Hill Road. Deputy Gillespie followed the Lexus with his forward
facing red light activated. The driver turned west to Nathan Hill Road and drove
128 feet (EXHIBIT C) before moving over to the right shoulder, along the north
curb line.

Deputy Gillespie stopped his patrol vehicle 16 feet (EXHIBIT C) behind the
Lexus, in an offset position. Deputy Gillespie immediately exited his patrol
vehicle and unfastened his holster, leaving his right hand on the grip of his
firearm. As Deputy Gillespie approached the Lexus, he was unsure if there were
additional occupants inside the vehicle (refer to Deputy Gillespie’s transcripf,
page 31). Deputy Gillespie stopped at the front bumper of his patrol vehicle and
attempted to use his handheld radio to request backup. As Deputy Gillespie
stopped at the front bumper of his patrol vehicle, he saw the driver's door of the
Lexus swing open. Deputy Gillespie raised his firearm and aimed it at the
driver's door. Deputy Gillespie saw Suspect Hernandez push the door with his
left hand and immediately step out of the driver's seat. Deputy Gillespie said he
did not have a chance to use his radio because Suspect Hernandez exited the
Lexus, causing him to use both of his hands to hold his firearm and aim it at
Suspect Hernandez. As Suspect Hernandez stepped out of his vehicle, he
turned to the left. Deputy Gillespie saw gang tattoos on the left side Suspect
Hernandez' head and neck. Deputy Gillespie was unable to see Suspect
Hernandez’ right side because Suspect Hernandez stood in a bladed stance with
his right side and hand concealed.

IAB Note: IAB investigators reviewed radio traffic on Dispatch 5
and L-TAC. The first radio traffic broadcast by Deputy Gillespie
was on Dispatch 5 after the shooting (EXHIBIT D).

Deputy Gillespie was unable to see Suspect Hernandez’ right hand and ordered
him to show his hands. Suspect Hernandez yelled, “What the fuck” or “what the
hell” (refer to Deputy Gillespie’s transcript, page 9). Suspect Hernandez
refused to show his hands and stood in the bladed position for approximately 10
to 12 seconds. Deputy Gillespie saw Suspect Hernandez’ right shoulder and
right arm were “moving around” and then Suspect Hernandez made a “jerking
motion” as if he was twisting to the left toward Deputy Gillespie. Deputy Gillespie
believed Suspect Hernandez was arming himself with a firearm and fired one
round from his Department issued firearm, striking Suspect Hernandez.

Suspect Hernandez immediately fell to the ground, face first. He landed on top
of his arms so Deputy Gillespie was unable to see his hands. Deputy Gillespie
approached Suspect Hernandez, placed his right knee on Suspect Hernandez’
back, and utilized his handheld radio to broadcast he was involved in a shooting.
Deputy Gillespie approached Suspect Hernandez after the shooting because he
felt he had better control of Suspect Hernandez by keeping him on the ground.
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