











DISPOSITION OF CHARGES
The following potential charges have been prepared by the Advocacy Services Unit. Please indicate
your disposition of each potential charge, and put any additional founded charges (with references
to the investigation) on an attached sheet.

Potential Charge #1:

That in violation of the Department’s Manual of Policy and Procedures section(s) 3-01/030.05
(General Behavior), 3-01/030.10 (Obedience to Laws, Regulations, and Orders), 3-01/040.70 (False
Statements) and 3-01/100.35 (False Information in Records), on or about February 5, 1999, Deputy
Robert Leyba reported false information to the Department and the Pomona Police Department,
alleging he was the victim of a crime when in fact he inadvertently stabbed himself while attempting
to cut a banner in front of the restaurant he had been patronizing, bringing discredit upon himself
and/or the Department.

Evidence Reference:
Subject Leyba’s interview

Conflicting Evidence/Defenses:
None

Disposition:
X __ Charge founded as delineated
Charge founded as modified
Charge unresolved
Charge unfounded
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Assessment of Mitigating and Aggravating Factors

Intent

It is apparent by the actions of Subject Leyba that he fully intended to provide false statements to
the Pomona Police Department at the time of the incident. He found himself in a situation
wherein he felt that he must transfer the blame for the injury he sustained to a fictitious individual.

Past Performance
Subject Leyba’s past performance has been rated as competent.

Degree of Culpability

Subject Leyba is solely responsible for the incident and the outcome.

Disciplinary History
Subject Leyba has no previous discipline.

Truthfulness
Subject Leyba was truthful when questioned by our Department’s Internal Affairs but he less than

truthful when he made his initial report of the incident.

Severity of Infraction

Subject Lebya’s actions in this instance can only be termed as unconscionable for a Deputy
Sheriff. His act of attempting to cut down the banner brings into question his respect for the
property of others. This type of conduct, by a member of our Department, cannot be tolerated.
Compounding the obvious disrespect for the property of others is the method by which Subject
Lebya attempted to shift the cause of his self inflicted injury by lying to officers of the Pomona
Police Department when filing the initial police report.  Subject Leyba’s conduct, in this instance,
can only be seen as a total embarrassment to the Department and should be viewed as an indicator
as to future potential liability, should we choose to retain this employee.

Acceptance of Responsibility

It is unclear if the Subject really accepts responsibility for his actions. In his interview with IAB
he alludes to his heavy drinking the night of the incident as possibly being the cause for his
conduct.. This claim is somewhat countered by his presence of mind to create such a story to
cover his real actions.




DISCIPLINE ASSESSMENT

Review of Applicable "Guidelines for Discipline" Section:
The Department’s "Guidelines for Discipline" (Revised July 1, 1996) lists the following
analogous misconduct with associated disciplinary penalties:

CONDUCT STANDARD SPECIAL NOTES
DISCIPLINE

Conduct which causes See Note #4

embarrassment to the Dept.

Untruthful or misleading 10-15 day suspension See Note #1

statements to a supervisor.

Falsification of Official 15 day suspension See Note #1

reports or records.

Assessment of Mitigating and Aggravating Factors:
the attached pages describe the mitigating and aggravating factors in determining the discipline
in this investigation. Those factors include:

Intent Truthfulness

Past Performance Severity of Infraction

Degree of Culpability Acceptance of Responsibility
Disciplinary History Other Factors

Management has considered the Subject’s performance, which is documented in the Subject’s
Department personnel file, and those documents not contained in that file which are attached to

this disposition worksheet.

Determination of Discipline:

Based upon the attached assessment of mitigating and aggravating factors, the following
discipline has been determined to be appropriate. This discipline is subject to revision upon
receipt of the Subject’s response or grievance.

‘}_< Discharge

Reduction in Rank

Suspension with loss of pay and benefits for days.

Written Reprimand
No discipline
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of the police report that De, E Leyba had made the previous night.

I'then responded to Pomona P.D. and obtained a copy oftheir report DR #99-20008. While reading the
report which was written by the Pomona police officer, I observed that it was basically the story that
Deputy Leyba had told me, but there were some inconsistencies. When interviewing Deputy Leyba, he
was hesitant to describe any actions he saw prior to receiving the injury. In the Pomona report, he
describes a fight taking place right outside the front door and his attempt to walk around it. During my
interview, it was my understanding that the incident occurred at the end of the walkway adjacent to the
parking lot, not at the top of the walkway outside the front door.

Inthe Pomona P.D. report, it indicates that his friends or members ofhis group were attempting to walk
around the altercation when the incident occurred. In my interview, it was my understanding that Deputy
Leyba was well ahead ofhis friends on the walkway when the incident occurred. In this report, it indicates
that there were no calls for service at the location, on this date. This conflicts with Deputy Leyba’s
statements to me during my interview with him.

I'then contacted Captain Herrera again and advised him of my findings. He instructed me to respond to
the home of Deputy Leyba and relieve him of duty.

Iresponded to the location and contacted Deputy Leyba. He was on the phone with Greg Tanner from
the Law Firm of Green and Shinee. Ispoke with Mr. Tanner and explained the allegations against Deputy
Leyba. lalso advised Mr. Tanner and Deputy Leyba that I would need to enter Deputy Leyba’s locker,
at Century Station, in order to obtain his uniform badge. I advised them that Deputy Leyba was welcome
tomeet me at Century Station to monitor the entry of his locker and that no search would take place. He
declined this offer.

Deputy Leyba provided me with his departmental issued firearm, his Identification card, and his flat badge.
I provided him with a receipt for these items and left the location.

Iresponded to Century Station and contacted Lieutenant Taylor. He accompanied me while I entered
Deputy Leyba’s locker and obtained his uniform badge from inside. These items were booked by me into
the Watch Commanders Safe at Century Station.

At Century Station, ] obtained an audio cassette tape recording of Deputy Leyba’s phone call to Sergeant
Lopezon2-5-99 at 0300 hrs. In addition, the banner, photographs, film and audio tapes along with all
other accompanying documentation were placed into the Century Station Watch Commanders safe.

CONCLUSION:

Based on my investigation of the above described incident, it is my conclusion that the witness statements
refute the version of the events provided by Deputy Leyba and his friend (Civilian Witness #1).

RECOMMENDATIONS:

Itis my recommendation that this investigation be forwarded to Internal Criminal Investigation Unit of the
Los Angeles County Sheriff’s Department.

ATTACHMENTS:

Copy of Pomona P.D. report DR# 99-20008

Copy of Civilian Witness #5 day planner page

Copy of relieved of standard duty form signed by Deputy Leyba
Copy of Chiefs memo written by Sergeant Lopez
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